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NEW NATIONAL PLANNING POLICY CONSULTATIONS 

1. Summary

1.1 This report is produced in response to the latest government planning policy 
consultations. Two specific consultation documents have been issued: a new 
National Planning Policy Framework (NPPF), and a document on developer 
contributions.

1.2 The proposed NPPF largely reflects changes to the existing NPPF drawing 
from previous consultations on which the Council has responded. The 
developer contributions document is a first consultation but largely concerns 
more technical matters. 

2. RECOMMENDATIONS 

2.1 That the Council’s response to the National Planning Policy Framework 
Consultation as set out in Appendix A to the report, be endorsed. 

2.2 That the Council’s response to ‘Supporting Delivery through Developer 
Contributions’, be based on para. 5 of the report and that the Head of 
Regeneration be granted delegated authority, in consultation with the Chairman 
of the Development Control Board, to approve the final response.

3. Background 

3.1 The planning system has been subject to an ongoing process of 
amendment in recent years. The government have now issued a 
collection of changes to national planning policy and procedures. 
Changes introduced in March 2018 include two documents for 
consultation: 
 National Planning Policy Framework – Consultation proposals (“the 

draft NPPF”), and
 Supporting housing delivery through developer contributions (“the 

developer contributions proposals”).

3.2 The draft NPPF is based on the existing 2012 NPPF with revisions 
largely stemming from the Fixing our Broken Housing Market (Housing 
White Paper) and Planning for the Right Homes in the Right Places. 
Dartford responded to these consultations via reports to Cabinet in 
March and November 2017 (respectively). 

 
3.3 The draft NPPF also includes changes as a result of 10 previous and 

subsequent Ministerial Statements, the 2017 Budget, and case law on 
the existing NPPF. 

3.4 The final new NPPF is anticipated to be issued and come into force later 
in 2018.
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3.5 The developer contributions proposals are largely new and planning 
guidance has already been issued to reflect these. However, some of 
proposals will ultimately necessitate new secondary legislation 
(Regulations).

3.6 The predominant theme throughout the consultations is achieving higher 
rates of new housing completions. The White Paper noted the underlying 
causes: 
 Some authorities do not have a Local Plan to tackle growing housing 

needs.  This does not apply to Dartford.
 The rate of construction (not planning permissions) of new homes is 

still too slow. Dartford is however achieving record rates of delivery.
 The housebuilding industry is too unresponsive, large developers 

dominate; and innovation is low. 

4. Proposed Response to Draft NPPF 

4.1 The proposed response to the draft NPPF at Appendix A to the report, 
is largely based on previous comments made by the Council when 
proposals were first mooted in the previous consultations.

4.2 The need for co-ordinated action to tackle the root causes of national 
housing under-supply and un-affordability should again be strongly 
supported. The limited diversity of supply is concerning, as is the national 
decline in the role of small/ medium sized housebuilders over the last 
decade. However the effectiveness of the measures proposed varies. 

4.3 Taking the draft document as a whole, the updating of the content and 
structure of the draft NPPF is welcome. Particularly appropriate given 
the plan-led legal basis of the planning system is moving content on 
Local Plans to a devoted, early, chapter. The prominence and support 
for a genuinely plan-led system, as set out at para 15 is particularly 
welcome. It is a point the Council has repeatedly made at appeals and 
challenged in Court.  The issue has most recently been supported 
through case law and it is heartening to see this change incorporated.  
Other new chapters include on ‘Making effective use of land’.

4.4 Proposals from the White Paper that have been included in the draft 
NPPF, and are recommended to be largely supported include where 
simplifications to the Local Plan process are put forward, including a 
greater focus on plans to cover strategic, rather than purely local, 
matters, and the encouragement to shortening planning permissions as 
appropriate. It is also welcome that at paragraphs 50 and 51 the concept 
of ‘prematurity’ against well advanced (but not yet adopted) Local Plans, 
has been reintroduced for certain large applications.

4.5 However there is concern that the simplifications proposed are 
accompanied by new and often complex policy mechanisms/ 
requirements that will make development management and Local Plan 
production more challenging. The measures are sometimes prescriptive, 
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diminishing the ability for local decision taking reflecting Dartford’s own 
circumstances.

4.6 Given the lack of substantive regulatory or financial influence by local 
authorities over whether house builders choose to implement planning 
permissions, additional housing supply tests are of particular concern. 
As proposed under the draft NPPF at paragraph 75, where a Housing 
Delivery Test shows that  housing completion levels have been below 
housing requirements, or  a Five Year supply of deliverable sites cannot 
be demonstrated, the ‘presumption in favour of sustainable 
development’ in determining planning applications will be invoked.  
When activated, this effectively removes a local authority’s ability to 
determine where development takes place, given the risk of appeal.

4.7 Without measures over housebuilders, the new Housing Delivery Test 
focuses the impact of reduced delivery due to (for example) economic 
downturns onto local authorities and communities only. By combining it 
with the Five Year Supply test, the government is increasing complexity 
and moreover local uncertainty- by increasing the likelihood of the 
‘presumption in favour’ being invoked, with some housing sites that 
would not be consistent with the Local Plan being approved.

4.8 These tests would be based in Dartford on a requirement set via a new 
national methodology for quantifying local housing need, which local 
authorities will need to take into account in preparing their Local Plan.   
The draft Framework states that the consequent housing figure is to be 
considered a minimum (para 11 and 61). Further, there is a requirement 
that development of small and windfall sites is supported through the 
Local Plan and decision-making (para 69c).  This is in direct conflict with 
Dartford’s current Local Plan approach which incorporates an upper 
housing limit and seeks a selective approach to windfall sites.  The 
approach promoted in the draft NPPF has the potential to undermine the 
co-ordinated planning of housing and infrastructure and lead to an 
increased imbalance in the provision of infrastructure to support 
development and should be strongly objected to.  

4.9 Future Local Plan housing requirements should also be determined after 
consideration of unmet needs from elsewhere (paras 11 and 61).  This 
will place additional pressure on housing delivery in Dartford. This should 
be objected to in circumstances where an authority cannot sustainably 
meet this additional requirement, for example where there is no prospect 
of the timely delivery of supporting infrastructure. 

4.10 It is proposed that objection continue to be maintained to the requirement 
for at least a fifth of Local Plan housing sites to be half a hectare or 
smaller (paragraph 69). Smaller sites are less able to contribute towards 
infrastructure requirements and those under 10 units cannot, under 
paragraph 64, be asked to support provision of affordable housing. It 
takes away the choice for local communities to determine how best to 
meet local housing needs through the Local Plan in the light of their own 
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circumstances, with sites such as infill developments not always being 
the preferred option.

4.11 It is considered that local circumstances must be allowed for in national 
policy for affordable housing policies. An underlying principle of plans for 
Dartford has been to aim to provide a range of affordable residential 
tenures. Objection is recommended to the draft NPPF prescribing 
nationally a set proportion for specific tenures within the local site’s 
housing mix (paragraph 65), and the new broader definition of affordable 
housing. The definition outlines general typologies of housing that may 
form ‘affordable housing’ rather than focusing on the essential and 
unique requirements e.g. specified levels below market cost and 
available in perpetuity. 

 Further proposals-

4.12 Some further policies are proposed that were not a specific feature of 
previous consultations. Many of these are sensible (but relatively minor) 
such as not stipulating that offices outside town centres require an 
impact assessment as well as the sequential test, and ensuring that 
innovative designs are not inappropriate (paragraphs 90 and 130 
respectively). The revised approach to transport (chapter 9) is on 
balance welcomed given greater recognition of all modes of travel in 
addition to vehicles, although specific phraseology should be refined for 
the final NPPF. 

4.13 In the opinion of officers, the potential cumulative impact of proposals as 
written in the draft NPPF may however result in greater development 
pressure on land near, but outside, settlements; including previously 
developed Green Belt land.  This includes via some partial relaxation of 
policy on commercial uses and ‘exceptions’ rural affordable housing 
provision which would also now include open market residential 
development.  Whilst limited infilling in villages is currently identified as 
an exception to Green Belt policy, this is on the proviso that it does not 
impact on the openness of Green Belt.  This proviso is now proposed to 
be removed.

4.14 Overall, the main principles in Chapter 13 on the Green Belt are largely 
unaltered. The purposes and general approach have been maintained. 
However with specific changes as outlined above and over matters such 
as changes of use, the strictness of Green Belt policy is at risk of 
incremental erosion, with the possibility of greater pressure for 
development of a more urban character in certain sites in future and 
increased dispersal of development potentially leading to 
suburbanisation of the countryside.

 Outstanding matters-

4.15 New guidance on additional requirements on the Duty to Cooperate, with 
major ramifications for Local Plan production by members and officers, 
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has been issued. And there has arguably been no action at all on non-
planning housing supply issues. 

4.16 The council previously raised concerns over proposals in the Right 
Homes in the Right Places consultation, over the lack of practical 
framework and positive incentives available to help agree Statements of 
Common Ground. These are now expected with other Local Planning 
Authorities on the distribution of housing and other development, 
although concerns over their practicality remain.

4.17 It is proposed this be reiterated, along with the continuing lack of any 
specific non-planning measures to tackle inefficiency within the 
housebuilding industry/ market. 

4.18 The latter point was a feature of the general discussion of issues in the 
White Paper. It may be tackled through the Letwin Review on the gap 
between residential planning permissions and new housebuilding levels, 
although it is unclear what, if any substantive action may result from this 
latest review.

4.19 Finally it should be noted that the important economic role of existing 
regional shopping centres, or even their very existence, is still not 
recognised in any national policy or guidance.  The reality is that these 
play a major function, and can provide ‘city centre quality’ comparison 
retail opportunities that would not exist in the many regions that are 
without a single dominant traditional city/ town centre.  Regional centres 
act as economically vibrant large town centres but are not immune to the 
changes impacting the retailing sector. The option for Local Plans to plan 
for their future should be explicit from national policy, which would help 
avoid spurious objections under the Duty to Cooperate.

5. Overview of Responding to Developer Contributions Proposals

5.1 Governments of all political persuasions over several decades have 
sought to capture for public benefit part of (or all) the uplift in land value 
that otherwise accrues to private landowners on the grant planning 
permission for a more financially valuable use. Systems have been 
introduced and withdrawn including via national taxation. 

5.2 The current system is predominantly based on twin mechanisms: 
 “Section 106” agreements. These are individual legal agreements 

negotiated, where appropriate (normally larger sites), for individual 
planning applications. These are now a primary method by which 
affordable housing is delivered.

 The Community Infrastructure Levy “(CIL)”. A local authority can 
choose to introduce pre-set local levy rates (per square metre) on 
certain types of development, consistent with legislation and where 
development should remain overall economically viable. CIL tends 
to capture smaller development contributions from a range of sites. 
Dartford has introduced CIL, but many authorities in northern, 
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midland and coastal parts of the country have considered that low 
land values will not support a CIL charge to be set in their areas. 

5.3 The government is not currently proposing to remove either mechanism. 
This is welcome. However a series of refinements have been proposed 
for consultation, and new guidance has been introduced. The 
consultation states these are shorter term measures and further changes 
are to be explored. An example given is nationally set – non- negotiable 
developer contributions.  No timetable is given regarding future changes. 

5.4 It is recommended the Head of Regeneration be granted delegated 
authority, in consultation with the Chairman of Development Control 
Board, to finalise a response to the 34 consultation questions in the 
developer contributions proposals. Responses to the amendments to the 
draft NPPF consistent with these changes will have also be made in the 
NPPF response where applicable.

5.5 The response on developer contributions will be based on the following 
principles, and drawing from Dartford’s experience as a successful CIL 
authority and in achieving major new infrastructure from section 106 
agreements. 

 Land values should be responsive to planning and policy 
requirements-

5.6 This has been the fundamental principle of land value capture. Money 
for facilities necessary for planning permission to be granted, including 
infrastructure and affordable housing requirements as set out in 
legislation, should be taken into account in the cost of land so it is still 
viable for developers to bring forward development alongside required 
facilities. 

5.7 This principle has been widely acknowledged and underpinned the 
introduction of CIL, however certain initiatives (including some of the 
precise wording of the current NPPF), undermined this, particularly 
during the last recession. The new proposals, particularly the new 
guidance appear to emphasise this point much more strongly and this is 
welcome. 

5.8 It is a central principle for public confidence in the planning system that 
developer contributions address necessary infrastructure and are not 
simply in return for the granting of permission. Care is needed that 
attempts to legitimately capture increasing land values over time are 
effective, but that contributions - unless intended to be pooled for 
relevant wider infrastructure – yield appropriate on site benefits.

5.9 Some aspects of the guidance now in place are not fully supported. The 
financial return to developers needs to avoid being unduly fixed in 
national guidance, as it should reflect site specific/ local circumstances 



CABINET
12 APRIL 2018

i.e. developer risk, and not be so high as to squeeze out suitable 
developer contributions.

 Simplification of a number of procedures is necessary-

5.10 Perhaps the single biggest change now proposed is the expectation that 
infrastructure needs should primarily be reviewed at plan-making stage 
rather than awaiting the determination of planning applications. The 
government are aiming for it to be unnecessary for viability related issues 
to be revisited at planning applications stage, other than where the Local 
Plan has set out that review is likely. This approach also seeks to reduce 
duplication of evidence thereby hopefully saving time and resources for 
local authorities, perhaps if Local Plans and CILs are prepared and 
examined collectively. 

5.11 The principle of this approach may have many benefits, if it can be 
successfully delivered. With a clear approach in the Local Plan, this 
should in theory be the best way by which there is sufficient up front 
clarity to make landowners accept more reasonable returns on potential 
development land. 

5.12 However this fundamental shift of approach is essentially untested and 
could have many ramifications. It may not necessarily result in any 
simplicity for several years, including problems that may occur if private 
developers and infrastructure providers do not ‘front load’ their resources 
to focus and provide sufficient clarity at the Local Plan stage. Similarly 
unless it is seen by developers as a means by which local authorities 
can undertake tasks that developers currently tackle themselves, it could 
encourage them to avoid the Local Plan process. This in turn increases 
the risk of windfall developments/ speculative applications i.e. still 
leading to infrastructure arguments as developers seek permission 
through this direct route. 

5.13 Resource implications for Local Plans are expected to be major if 
detailed/ site specific infrastructure requirements are to be bottomed out 
by the local authority before developers have begun to invest in gaining 
planning permission. There is also potential that Local Plan formulation 
and adoption may be delayed due to the level of certainty that will be 
required in viability and infrastructure evidence. Or the complexity of the 
increasingly borough-wide approach could lead to pressure to drive 
down developer contributions overall, as site viability varies 
considerably, which must be avoided. 

5.14 It is apparent that with practical implications unclear, potentially severe 
unintended consequences for bringing forward development and Local 
Plans could result if changes are not trialled or fully resourced. 

5.15 More minor refinements appear positive. Simplifications of the local 
process of setting CIL rates, their indexation to maintain real terms 
changes in development values, and in administering its operation, are 
suitable objectives. There is also a clear rationale, based on the increase 
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in land value through development, behind the suggestion that CIL rates 
could be based on existing uses rather than the proposed use. This may 
enable CIL rates to better reflect infrastructure need although in practice 
this benefit will vary between different local areas and where 
development is focused.  Small scale changes to allow a grace period 
for administrative requirements to be met by smaller scale 
developments, without having to pay the CIL charge, is welcomed.  
Experience of operating CIL in Dartford has identified that existing 
arrangements can create issues for small scale developers. 

5.16 The government has also responded to the widespread pressure for a 
more flexible approach to the number of sites that can support specific 
infrastructure through section 106 agreements. Pooling of resources in 
this way is currently capped at five developments, it is proposed where 
CIL is in place (including Dartford) the cap would be abolished. Overall, 
this is likely to have a generally positive effect. In Dartford’s case, further 
use of S106 is currently significantly limited due to CIL. Careful 
consideration will be given to consequences of the proposal.  

5.17 The government is now requiring in its guidance greater standardisation 
of viability assessments. This seeks clearer and more robust 
justifications, aiming to set out common principles for viability 
assessments. This is likely to be a positive step subject to considering 
the practical implications of the detailed guidance.

5.18 Greater use of templates is proposed, although these are not yet 
available. 

 Accountability and transparency should be increased-

5.19 Simpler, more standardised developer contributions processes should 
be easier to understand and for the public and all parties to be clear on 
what is expected. This is a strong principle that needs to apply 
throughout proposals.

5.20 Infrastructure Funding Statements are proposed to be introduced 
providing 5 year forecasts of how S106 and CIL will be applied to 
infrastructure. It is considered that these will provide more clarity to the 
public than present arrangements. In practice, changes may be more 
limited in Dartford, given the local progress in formulating a clear CIL 
governance regime and the new Infrastructure Delivery Plan for Dartford. 

5.21 Another major change proposed is a possible additional tariff, but this is 
only where authorities are accountable for strategic development i.e. that 
are formally working together on planning or have a joint Local Plan. This 
is not currently the case in Dartford. This additional tariff is only 
anticipated to fund major cross-boundary new infrastructure; it should 
therefore be noted that the Crossrail to Ebbsfleet (C2E) proposals under 
exploration in the Borough are likely to be of a scale where measures 
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akin to such a specific tariff may be put forward for consideration by 
partner authorities.

6. Relationship to the Corporate Plan

6.1 To ensure that regeneration in Dartford is sustainable and of benefit to 
all of our communities. 

6.2 To facilitate quality, choice and diversity in the housing market, to create 
strong and self- reliant communities and deliver high quality services to 
service users. 

7. Financial, legal, staffing and other implications and risk assessments

Financial Implications No implications of responding to the 
consultation. 

Legal Implications No implications of responding to the 
consultation.

Staffing Implications No implications of responding to the 
consultation.

Administrative 
Implications

No implications of responding to the 
consultation.

Risk Assessment No uncertainties and/or constraints

8. Details of Exempt Information Category

Not applicable

9. Appendices

Appendix A: Proposed response to draft NPPF consultation questions
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